ORDINANCE NO. 1-2009
An Ordinance Authorizing the BOROUGH OF spring lake heights TO GRANT AN OPEN SPACE EASEMENT TO THE COUNTY of monmouth UPON, OVER AND ACROSS THE PROPERTY KNOWN AND DESIGNATED AS BLOCK 88, LOT 24 (1200 ALLAIRE ROAD).
WHEREAS, on December 23, 2008, the Borough of Spring Lake Heights (the “Borough”) became the record owner of the property known and designated as Block 88, Lot 24 on the Spring Lake Heights Borough Tax Map (the “property”), which property is located at 1200 Allaire Road and comprises approximately 2.55 acres of land; and
WHEREAS, the property was formerly under the record ownership of Mary Fletcher; and 
WHEREAS, in connection with the acquisition of the property, the Borough is receiving approximately $250,000.00 in grant funding from the Monmouth County Municipal Open Space Grant Program (the “Program”); and

WHEREAS, one of the requirements of the Program is that the Borough must provide the County with an Open Space Easement (the “Easement”) upon, over and across the property, which verifies, among other things, that the property shall remain as open space and shall be preserved in perpetuity; and
WHEREAS, the terms and conditions associated with the said Easement are as set forth in the attached Deed of Open Space Easement, as prepared by the County (a copy of same is on file in the Borough Clerk’s Office); and

WHEREAS, this Ordinance, and the transfer of the Easement referenced herein, are authorized pursuant to the New Jersey Local Lands and Buildings Law, specifically at N.J.S.A. 40A:12-13(b)(1). 
NOW, THEREFORE, BE AND IT IS HEREBY ORDAINED, by the Mayor and Borough Council of the Borough of Spring Lake Heights, in the County of Monmouth and State of New Jersey, as follows:
1.
That, pursuant to N.J.S.A. 40A:12-13(b)(1), the Borough hereby grants to the County of Monmouth an Open Space Easement upon, over and across the property, in perpetuity, in accordance with the terms and conditions set forth in the attached Deed of Open Space Easement. 
2.
That the Mayor is hereby authorized to execute, and the Municipal Clerk and/or the Deputy Municipal Clerk is hereby authorized to attest, the attached Deed of Open Space Easement on behalf of the Borough, and to cause same to be filed with the Monmouth County Clerk’s Office. 
3.
That this Ordinance shall take effect immediately upon final passage and publication in accordance with the law.

4.
That the provisions of this Ordinance shall be severable.  In the event that any portion of this Ordinance is found to be invalid for any reason by any Court of competent jurisdiction, such judgment shall be limited in its effect only to the portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the operation of any other portion thereof, which shall remain in full force and effect.

5.
That all other Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to the extent of such inconsistencies.

The foregoing ordinance was introduced and passed on first reading by the Mayor and Council of the Borough of Spring Lake Heights on January 12, 2009 and was finally adopted on January 26, 2009.  

THERESA S. CASAGRANDE

BOROUGH ADMINISTRATOR/CLERK
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