ORDINANCE # 19-2010
PROTECTING THE AMERICAN DREAM ORDINANCE
 

 
Legislative Purpose  This Ordinance is intended to protect residential and commercial real 
property owners in the Borough of Spring Lake Heights.  


Whereas, 
private property ownership is a hallmark of our country’s form of government and the purchase of a home or business is the most significant financial acquisition in many people’s lives; and  


Whereas, 
property and home ownership contributes substantially to the successful creation of investment, credit, educational, professional, and other opportunities, municipal public policies should be adopted to enhance, expand and protect property and home ownership rights and opportunities among all residents of Spring Lake Heights; and


Whereas, 
the Supreme Court of New Jersey, in Gallenthin Realty Development Inc. v. Borough of Paulsboro, 191 N.J. 334, 924 A2d 442 (2007), substantially narrowed the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-5(e), as it applies to blighted conditions when the basis for redevelopment is that the property is underutilized or may not be fully productive.  


NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the Borough of Spring Lake Heights, in the County of Monmouth and State of New Jersey, as follows:

All municipal redevelopment projects in the Borough of Spring Lake Heights, which involve the potential or actual involuntary condemnation of privately owned residential or commercial real property, are consistent with state law.


Prohibiting Eminent Domain for Economic Development 

(a) Notwithstanding any other provision of law, neither the Borough of Spring Lake Heights nor any of its subdivisions shall assert eminent domain authority under the state Constitution or the Local Redevelopment and Housing Law to take private residential or commercial property for economic development without the written consent of the owner.  

(i)  Economic development defined -- The term "economic development" as used in this chapter means any activity to increase tax revenue, the tax base, tax ratables, employment, housing or general economic health of the municipality, a community, neighborhood, or district or collection of adjacent properties, when that activity does not result in the transfer of land to (1) public ownership for a traditional public use, including but not limited to use for a road, hospital, library or school; (2) a private entity that is a common carrier, such as a railroad or public utility when acquisition of such property is a compelling public need; (3) a private entity when eminent domain will remove an inherently dangerous use of the land including but not limited to the removal of structures that are beyond repair or that are unfit for human habitation or use as certified by an independent expert, or (4) the acquisition of abandoned property where the owner has disappeared or cannot otherwise reasonably be located.  
BE IT FURTHER ORDAINED, 

that the provisions of this Ordinance shall be severable. In the event that any portion of this Ordinance is found to be invalid for any reason by any Court of competent jurisdiction, such judgment shall be limited in its effect only to the portion of the Ordinance actually adjudged invalid and shall not be deemed to affect the operation of any other portion thereof, which shall remain in full force and effect. 

BE IT FURTHER ORDAINED, 

that this Ordinance shall take effect immediately upon final passage and publication in accordance with the law. 

BE IT FURTHER ORDAINED, 

that all other Ordinances or parts of Ordinances inconsistent herewith are hereby repealed to the extent of such inconsistency. 
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